
IN THE CIRCUIT COURT OF JOHNSON COUNTY, ARKANSAS 

CIVIL DIVISION


Ken Skrien 


	 PLAINTIFF	 	  	 	       CASE NO. 36CV-24-165 


v.


Todd Anthony Matyjasik 

Samantha Presley Matyjasik                               

Abigail Johnson 

Faith Johnson


	 DEFENDANTS


MOTION FOR JUDGMENT BY DEFAULT


 

	 KEN SKRIEN (“Plaintiff”), pro se, pursuant to Ark. R. Civ. P. 

55, moves for a judgment by default against Defendants Todd 

Anthony Matyjasik, Samantha Presley Matyjasik, Abigail Johnson, 

and Faith Johnson because service has been perfected and 

obtained on all of these four individuals including a Warning 

Order, and other methods of service of process on the 

Defendants, and they have failed to file an Answer in the case 

and, therefore, Plaintiff is entitled to a judgement by default 

against these four Defendants.




MEMORANDUM BRIEF IN SUPPORT OF MOTION FOR 

JUDGMENT BY DEFAULT


 

	 Comes now Ken Skrien (“Plaintiff”), pro se, and hereby 

states the following:


Plaintiff has complied with all the requirements to properly serve 

these four Defendants and, therefore, since the Defendants have 

not filed a timely Answer, the Plaintiff is entitled to a default 

against these Defendants.  


“In deciding whether to enter a default judgment, the court should 

take into account the factors utilized by the federal courts” (Ark. R. 

Civ. P. 55 Addition to Reporters Note, 1990 Amendment)


The Eitel  factors strongly favor a default judgment.  Defendants 1

have had significant time to defend themselves and file an 

Answer.  Defendants were aware in June of 2024 that Plaintiff 

intended to take legal action if they did not surrender possession 

of the Property immediately.  Complaint was filed with this Court 

on July 15, 2024.  Defendants were notified via text and email but 

 Eitel v. McCool, 782 F.2d at 1471-72.1



did not acknowledge such.  Service by Warning Order 

commenced on September 11, 2024 (Exhibit I), and Defendants 

have had nearly four months since first publication to file an 

Answer or otherwise respond.  Should this Court not grant 

Plaintiff’s motion for judgment by default, Plaintiff will likely be 

without other recourse for recovery of lost rental income.  As such 

Plaintiff will be prejudiced if a judgment by default is not entered.


The second and third Eitel factors consider the merits and 

sufficiency of the case and Complaint.  Plaintiff, as sole Settlor, 

Trustee and Beneficiary of the Revocable Trust DCA (EXHIBITS A 

and B) is the lawful owner of the Property as evidenced by the 

attached Warranty Deed (EXHIBIT K).


On June 1, 2024 Defendants remained in possession of the 

Property in holdover from previously agreed upon arrangements, 

thus preventing Plaintiffs next tenant from moving in as scheduled 

(EXHIBIT F).


Defendant Samantha Matyjasik was served Notice to Vacate on 

the 27th day of June, 2024, by the Johnson County Sheriffs Office 

(Exhibits C, D, E).  


On the 12th day of July, 2024 a representative of Arkansas 

Department of Human Services, Division of Children and Family 

Services was present on the Property.  A failed drug screen from 



this visit is attached (EXHIBIT M) to document the continued 

holdover of the Property on this date, over a week after the three 

day period provided in the Notice to Vacate had expired, and six 

weeks after Defendants agreed upon end of tenancy.  


On the 29th day of July, Kristin Oteri Kitchens emailed Plaintiff to 

cancel her planned rental of the Property due to this holdover 

(EXHIBIT F).  Plaintiff suffered a minimum of $7,800 in monetary 

damages as a result of the loss of this rental contract.  Both 

Plaintiff and Ms. Kitchens had expected her tenancy to last well 

beyond that term so Plaintiffs actual losses are likely well in 

excess of that $7,800 contract.


When Defendants did finally abandon the Property, its was left in 

abysmal condition (EXHIBITS N-1 through N-7).  The condition of 

the Property shows damages well beyond simple neglect.  This as 

well as the deliberate holdover despite knowledge of the Property 

already being rented to a new Tenant, and Defendants continued 

choice to disregard this Complaint clearly demonstrate 

Defendants bad faith and malicious intents.  Accordingly Plaintiff 

seeks to recover twice the actual damages ($15,600) plus costs 

pursuant to Arkansas Code § 18-17-704.


The evidence at hand strongly favors a judgment in favor of 

Plaintiff, and Defendants have willfully chosen not to provide any 

defenses or mitigating factors that may hypothetically exist.




Given the malicious and deliberate manner in which Defendants 

held over possession of the Property and continue to ignore this 

case, Plaintiffs request for $15,992.02 ($15,600 plus costs (see 

EXHIBIT L-1 through L-7, EXHIBIT I)) is a modest and reasonable 

judgment in accord with the fourth Eitel factor.


The fifth Eitel factor explores potential challenges to the facts of 

the case.  In the matter at hand a substantial amount of the 

evidence is Federal, State of Arkansas or Johnson County 

records outside of and beyond the scope of this Complaint, all 

supportive of Plaintiffs case.  (EXHIBITS B, D, G, H, K, L-1 

through L-4, M).  Government records clearly document Plaintiffs 

right to bring suit as well as Defendants willful and unlawful 

holdover of Plaintiffs Property.


The sixth factor examines possible causes for Default.  The 

record clearly shows Defendants are fully aware of the Complaint 

brought against them.  Court transcripts from September 11, 2024 

reference Defendants phone call to the Clerks office, claiming 

they ‘just found out about it this morning and therefore could not 

attend.’  However, nearly two weeks prior, Defendant Samantha 

Matyjasik subscribed to ToddLivedHere.com (where Complaint 

was clearly posted) (EXHIBIT J).  Defendants continued lack of 

respect or concern for the law in relation to Court proceedings 

http://ToddLivedHere.com


mirror their lack of respect and concern for Plaintiffs Property and 

livelihood.  Defendants have defaulted by choice.


The seventh and final factor reflects on an overall policy favoring 

decision on merits.  In the matter at hand, the evidence is 

overwhelmingly in favor of the Plaintiff.  A judgment by default, 

backed by substantial evidence with no challenge thereof is fully 

merited.


CONCLUSION


Plaintiff respectfully requests that the Court enter default 

judgment in his favor that awards at least $15,992.02.


______________________


PLAINTIFF


1072 Highway 215 

Oark, AR 72852 

(786) 548-2453 

legal+eviction.matyjasik@mettlevmeddle.com 

mailto:legal+eviction.matyjasik@mettlevmeddle.com


EXHIBIT H - 2nd Returned Letter


Exhibit H-1: Tracking information provided by USPS.com

Exhibit H-2: Envelope as returned to sender

http://USPS.com


EXHIBIT K - Warranty Deed 



EXHIBIT L page 1 of 5 - Court Costs


Summary of court and other eviction related costs 


• Sheriffs Office Service Fee ($50, EXHIBIT L-1)


• Initial Filing Fees ($165, EXHIBIT L-2)


• Summons Fees ($10, EXHIBIT L-3)


• Certified Mail ($18.08, EXHIBIT L-4)


• Postcard Mailings ($2.74+$29.20 (73¢ each, 40 addresses), 

EXHIBITS L-5 and L-6)


• Newspaper Publication ($91.70, EXHIBIT I)


• Printing costs ($8.50, 10¢ page black and white (qty 53), 25¢ 

page color (qty 14)[no receipts provided by Johnson County 

Public Library])


• Domain name registration ($1, EXHIBIT L-7) 



EXHIBIT L page 2 - Court Costs 

EXHIBIT L-1: Sheriff’s Office Service Fee

EXHIBIT L-2: Initial Filing Fees




EXHIBIT L page 3 - Court Costs


EXHIBIT L-3: Summons Fees




EXHIBIT L page 4 - Court Costs 

EXHIBIT L-4: Certified Mail
 EXHIBIT L-5: Postcards


EXHIBIT L-6: Mailings to other known addresses (40)




EXHIBIT L page 5 - Court Costs 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EXHIBIT L-7: Domain Name (1 year)




EXHIBIT M - Drug Screen 



EXHIBIT N-1 - Front Yard




EXHIBIT N-2 - Garage




EXHIBIT N-3 - Back Porch




EXHIBIT N-4 - Living Room


 



EXHIBIT N-5 - Bedroom 



EXHIBIT N-6 - Bedroom 2 



EXHIBIT N-7 - Bathroom






